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APPEALS - Competence - Supreme Court is only competent - To
entertain appeals - From the Court of Appeal not the trial court (H3)
Olatunde v. Abidogun p. 3653

APPEALS - Concurrent findings - Appellant who desires court to upset
them - Must show that the findings violate some principles of law or
procedure (H1) Olatunde v. Abidogun p. 3653

APPEALS - Concurrent findings of fact - The court will not disturb
concurrent findings of fact of the lower courts - Except in exceptional
circumstances (H6) Ojengbede v. Esan p. 3531

APPEALS - Concurrent findings - The appellant has not advanced
cogent reasons - To overturn the findings of the court below (H2)
Olatunde v. Abidogun p. 3653

APPEALS - Dismissal - Equity - As delay defeats equity - Court should
have dismissed the appeal of the plaintiff (H3) Igbinokpogie v.
Ogedegbe p. 3595

APPEALS - Error injudgment - Not every error in ajudgment - Will
result in the appeal being allowed (H10) Ojengbede v. Esan p. 3531

APPEALS - Evaluation of evidence - As the evidence was not properly
evaluated by the courts below - They are perverse and will be set aside
(H4) Union Bank Plc v. Emole p. 3559

APPEALS - Evaluation of evidence - Where the trial court had
properly evaluated the evidence - The Court of Appeal cannot
substitute its own views for that of the trial court (H4) Olatunde v.
Abidogun p. 3653

APPEALS - Exhibits - New issue - On correct interpretation of law to
be placed on an exhibit - Ought to be looked into - As Court of Appeal
is enjoined - To make a finding on an exhibit omitted by trial court (H3)
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Eze v. A-G Rivers State p. 3611

APPEALS - Issues not before the court - Any finding made by the court
on such issues - Is irrelevant (H2) Awopejo v. State p. 3579

APPEALS - New grounds or questions - Leave to argue - Will not
usually be granted - And where such leave will be granted to prevent
miscarriage of justice - The grant will be subject to certain conditions
(H1) Eze v. A-G Rivers State p. 3611

APPEALS - New issues - Application to raise - Delay in hearing - Is no
excuse to deny the application in this circumstance - Court ought to
accommodate it subject to the award of costs - In the interest of justice
(H5) Eze v. A-G Rivers State p. 3611

APPEALS - New point - As the new point raised is a substantial one
- That needs no further evidence - The application ought to have been
granted (H4) Eze v. A-G Rivers State p. 3611

APPEALS - New point - Jurisdiction - As the new point sought to be
raised is an issue of jurisdiction - The application ought to be allowed
(H2) Eze v. A-G Rivers State p. 3611

APPEALS - New points of law - Application to argue - The new points
need not be canvassed in the lower court - Provided there is evidence
on record to support the new point (H7) Eze v. A-G Rivers State p.
3611

APPEALS - Reversal- Evidence - Wrongful admission of evidence -
Shall not of itself be a ground for the reversal of a decision - Where
the evidence cannot be held to have affected the decision (H11)
Ojengbede v. Esan p. 3531

BANKING - Devaluation - Effect of devaluation of foreign currency on
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transaction - Onus of proof - Is on the bank to show the effect of such
devaluation - And that the bank is entitled to charge the customer with
the devaluation (H2) Union Bank Plc v. Emole p. 3559

CHIEFTAINCY MATTERS - Cause of action - Traditional Rulers and
Chiefs Edict of 1979 (Bendel State) - The cause of action - Did not
accrue until appointments were made - In accordance with the Edict
(H3) Ikine v. Edjerode p. 3711

CHIEFTAINCY MATTERS - Commencement of action - Plaintiffs
could not have commenced action when the Edict was promulgated
in 1979 - But when the appointment of 1st appellant was made in
1985 (H4) Ikine v. Edjerode p. 1711

CHIEFTAINCY MATTERS - Conflicting traditional evidence - Kojo II
v. Bonsie principle - Is not limited to ownership of land - But applies
to other claims like chieftaincy dispute (H6) Olatunde v. Abidogun p.
3653

CHIEFTAINCY MATTERS - Courts - Justiciability - Present action -
Being on declaration or the customary law - And not claims in respect
of chieftaincy matters - Is justiciable as the jurisdiction of the court -
Has not been ousted by the Edict (H6) Ikine v. Edjerode p. 3711

CONSTITUTIONAL LAW - Applicable Constitution - It is the 1979
Constitution not the 1963 Constitution - That applies to a cause or
action accruing in 1985 (H5) Ikine v. Edjerode p. 3711

CONSTITUTIONAL LAW - Fair hearing s. 33 - Bias alleged against
trial judge - Appellate court will not go outside the printed records of
Court - To conclude that the trial is unfair (H4) Ojengbede v. Esan
p. 3531

COURTS - Abuse or court processes - For an action to be declared
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an abuse of court processes - There must be two or more actions
between the same parties - In respect of the same subject matter - In
one or more courts - At the same time (H7) lkine v. Edjerode p. 3711

COURTS - Discretion - Leave to argue new points of law - Supreme
court will not interfere with the lower courts exercise of discretion -
Except where it is not bona fide (H6) Eze v. A-G Rivers State p. 3611

COURTS - Discretion - The trial judge did not properly exercise his
judicial discretion - As he made his order in the absence of any
evidence - To support his order (H5) Union Bank Plc v. Emole p.
3559

COURTS - Issues - Error of court - Issues not arising - The courts below
fell into error - To have insisted on the proof of an issue - Which did
not arise before the court (H2) Adeniran v. Alao p. 3669

COURTS - Language of the court - Documents in language other
than English - Before they can be properly tendered and used in
evidence - Must be duly translated - And the judge cannot on his own
engage in the interpretation (H8) Ojengbede v. Esan p. 3531

COURTS - Principle in Kojo II v. Bonsie - Should not be applied - If
the conditions for its application are not present (H5) Olatunde v.
Abidogun p. 3653 Adeniran v. Alao p. 3669

CRIMINAL PROCEDURE - Alibi - Defence of - Was rightly rejected
by court - Because of the credible witnesses that identified the
appellants at the scene of crime - And the roles they played at the
scene (H7) Awopejo v. State p. 3579

CRIMINAL PROCEDURE - Charges - Criminal Procedure Rules
197() - Abridgment of the provision of the Rules – Did not amount
to a denial of right to fair hearing (H3) Awopejo v. State p. 3579
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CRIMINAL PROCEDURE - Charges - Discrepancies between charge
and evidence - The discrepancies did not mislead the appellants in any
way - And was therefore not fatal (H4) Awopejo v. State p. 3579

 CRIMINAL PROCEDURE - Contradictions in evidence - For the
contradiction to affect the decision of court - It must be material and
fundamental in the determination of guilt (H6) Awopejo v. State p.
3579

CRIMINAL PROCEDURE - Murder - Identification of the deceased -
Where the identity of the deceased can be inferred from the circum-
stances of the case - There is no need to call the person who identified
the corpse to the doctor - As witness (H1) Awopejo v. State p. 3579

DAMAGES - Double compensation - General damages awarded to
the plaintiff who had been adequately compensated - Constitutes
double compensation (H3) Union Bank Plc v. Emole p. 3559

EQUITY - Delay defeats equity - An action brought 15 years after the
cause of action accrued - Is defeated by the delay (H3) Igbinokpogie
v. Ogedegbe p. 3595

EVIDENCE - Admissibility - Appeals - Wrongful admission of evidence
- The appellate court has the power to expunge it (H12) Ojengbede
v. Esan p.3531

EVIDENCE - Evaluation of evidence - Once the trial judge has
properly considered the evidence - Style used in evaluating such
evidence is not a matter to impugn (H5) Awopejo v. State p. 3579

EVIDENCE - Proof - Plaintiff must succeed on the strength of his case
- Not the weakness of the defendant’s case (H6) Adeniran v. Alao p.
3669
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FAIR HEARING - Bias or likelihood of bias - Evidence - There must
be cogent and reasonable evidence - To satisfy court that there was in
fact such bias or real likelihood of Bias (H2) Ojengbede v. Esan p.
3531

FAIR HEARING - Bias or likelihood of bias - Levelled against trial court

- Proof - To succeed the accuser must be able to establish the facts and
ground he relies upon (H3) Ojengbede v. Esan p. 3531

FAIR HEARING - Defences not raised - Where the judge proceeds to
give judgment - Based on such defences - He is deemed to have
descended into the arena - To fight the defendant’s battle for him (H9)
Adeuiran v. Alao p. 3669

FAIR HEARING - Denial of - Once proved - The whole proceedings
automatically becomes vitiated - And is rendered null and void (H1)
Ojengbede v. Esan p. 3531

JUDGMENTS - Decision - Reasons for decision of lower court - Will
not affect its unimpeachable decision - As the duty of appellate court
-.Is to determine whether the decision is right (H9) Ojcngbede v. Esan
p. 3531

JUDGMENTS - Out of court settlement - Bindingness of - It is binding
on a party to the settlement - Who accepted it without complaint (H1)
Igbinokpogie v. Ogedegbe p. 3595

JUDGMENTS - Perversity - Failure of court to consider necessary
exhibits - Which establishes title to the land and the identity of the land
- Would render the judgment perverse (H5) Adeniran v. Alao p. 3669

LAND LAW - Communal land - Claim to personal ownership - Proof
- Where a plaintiff leads evidence - That a land in dispute is communal
- The onus is on the claiming defendant - To establish exclusive
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ownerslup (H5) Ojengbede v. Esan p. 3531

LAND LAW - Sale - Title - Void sale of land - Nemo dat quod non habet
- As the disputed land had been partitioned and allotted - The
purported vendors had no title thereto - And the purported sale was
null and void ab initio (H7) Ojengbede v. Esan p. 3531

LAND LAW - Title - Proof of - By documents - Requirement of
authentication - The decision in Idundun v. Okumagba - Merely
means that the document must be authenticated by execution of it by
the owners - And not that authentication is a different requirement
from execution (H3) Adeniran v. Alao p. 3669

LAND LAW - Title - Proof of - By documents - Requirement of
authentication - The signature on the deed of conveyance - Is the
authentication required - And is sufficient evidence to support the
award of title (H4) Adeniran v. A1ao p. 3669

LAND LAW - Trespass - Acts of possession - What amounts to sufficient
acts of possession - To entitle owner of land to damages for trespass
(H5) Adeniran v. Alao p. 3669

LAND LAW - Trespass - Damages - Owner of land in possession - Who
has not alienated it by way of lease or tenancy - Is entitled to damages
- If a third party goes on the land without his consent (H7) Adeniran
v. Alao p. 3669

LIMITATION OF ACTIONS - Statute Bar - Whether an action is statute
barred - Depends on the nature - And relevant provisions of the
statute (H2) Ikine v. Edjerode p. 3711

NEGLIGENCE - Particulars of negligence - Damages - As the plaintiff
failed to prove the particulars of negligence - The claim for damages
for negligence - Ought to have been dismissed (H1) Union Bank Plc
v. Emole p. 3559
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PLEADINGS - Bindingness on court and the parties - Court must not
stray away from the pleadings - To deal with issues not properly before
it (H1) Adeniran v. Alao p. 3669

PLEADINGS - Equitable defences - Must be specifically pleaded with
full particulars - Before the defendant can rely on them or lead
evidence on them (H10) Adeniran v. Alao p. 3669

PRACTICE & PROCEDURE - Terms of settlement - Right of rescission
- Is defeated - Where an innocent third party has for value acquired
title in the land (H2) Igbinokpogie v. Ogedegbe p. 3595

WORDS & PHRASES - “Cause of action” - Definition of the expres-
sion (H1) Ikine v. Edjerode p. 3711

INDEX OF STATUTES & RULES
Abandoned Properties Decree No. 90 of 1979 Eze v. A-G Rivers State
p. 3611

Limitation Law of Bendel State of Nigeria 1976 Section 4(l)(a) Ikine
v. Edjerode p. 3711

Traditional Rulers and Chiefs Edict of 1979 (Bendel State) Ikine v.
Edjerode p. 3711


